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Bureau of Land Management, Interior § 5461.2 

Subpart 5461—Contract Payments 
§ 5461.1 Payment in advance of cutting 

or removal. 
Except as provided in §§ 5451.2 and 

5451.4 no part of any timber or other 
vegetative resources sold may be cut or 
removed unless advance payment has 
been made as provided in the contract. 

[35 FR 9787, June 13, 1970, as amended at 38 
FR 6281, Mar. 8, 1973] 

§ 5461.2 Required payment schedule. 
(a)(1) For sales of less than $500,000, 

installment payments shall not be less 
than 10 percent of the total purchase 
price. For sales of $500,000 or more, in-
stallment payments shall be $50,000. 

(2) The first installment shall be paid 
prior to or at the time the authorized 
officer signs the contract. A purchaser 
cannot apply any portion of the first 
installment to cover other payments 
due on the contract until either 60 per-
cent of the total purchase price has 
been paid or road construction required 
by the contract, the value of which 
when combined with contract pay-
ments is equal to 60 percent of the 
total purchase price, has been com-
pleted. When either of these 60-percent 
levels has been reached, one-half of the 
first installment may be applied to 
other payments due on the contract. 

(3) Notwithstanding the provisions of 
paragraph (a)(2) of this section, when 
the contracting officer suspends or re-
quests the purchaser to interrupt or 
delay operations during the operating 
season for a reason beyond the control 
of the purchaser, the contracting offi-
cer may reduce the amount of the first 
installment to 5 percent of the install-
ment amount listed in the timber sale 
contract. Reductions may be made 
when the suspension, interruption, or 
delay can reasonably be expected to 
last longer than 30 days or has been in 
effect for more than 30 days for exist-
ing contracts. The purchaser shall re-
quest such reduction in writing from 
the contracting officer. The con-
tracting officer will answer such re-
quests within 15 days. The funds re-
leased may be refunded or credited to 
other contracts. When the contracting 
officer notifies the purchaser that oper-
ations may proceed, the purchaser 
shall have 15 days after such notifica-

tion to return the first installment to 
the full amount specified in the timber 
sale contract. Failure to pay the full 
first installment amount within the 
specified time will be considered a ma-
terial breach of contract, and the con-
tracting officer may cancel the con-
tract. No timber may be cut or re-
moved from the contract area until the 
first installment is restored to the full 
amount required by the contract. 

(4) The second installment shall be 
paid prior to the cutting or removal of 
the material sold. Each subsequent in-
stallment shall be due and payable 
without notice when the value of mate-
rial cut or removed equals the sum of 
all payments made up to that point, 
not including the first installment, or 
one-half of the first installment after 
the other one-half of the first install-
ment has been released as provided in 
paragraph (a)(2) of this section. 

(5) Timber sale contracts shall con-
tain provisions requiring periodic pay-
ments for all sales with a contract 
term of 19 months or longer. For sales 
with a contract term of 19–26 months, 
one periodic payment of 20 percent of 
the total purchase price will be re-
quired. For all sales with a contract 
term of 27 months or longer, two peri-
odic payments will be required. The 
first payment shall be 20 percent of the 
total purchase price and the second 
payment shall be 40 percent of the 
total purchase price. The value of sat-
isfactorily completed road construc-
tion required by the contract and all 
completed contract payments may be 
used as a credit against the amount 
due for periodic payments. The due 
dates for the periodic payments will be 
specified in the timber sale contract. 
Adjustment of the periodic payment 
dates in the contract may be made 
when the contracting officer suspends, 
interrupts, or delays operations during 
the operating season prior to the due 
date for a periodic payment for a rea-
son beyond the control of the pur-
chaser. The adjustment may be made 
when the suspension, interruption, or 
delay can reasonably be expected to 
last longer than 30 days or has been in 
effect for more than 30 days for exist-
ing contracts. The purchaser shall re-
quest such adjustment in writing from 
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the contracting officer. The con-
tracting officer will answer such re-
quests within 15 days. 

(6) For the purpose of this section, 
the value of satisfactorily completed 
road construction shall be based on the 
Bureau of Land Management’s ap-
praisal allowance. Satisfactory comple-
tion of portions of the required road 
construction, to reasonable points that 
can be easily identified in the road con-
struction appraisal, shall be considered 
as completed road construction for pur-
poses of this section. 

(b) Delayed payment of installments 
shall be allowed if the purchaser fur-
nishes a bond as provided in § 5451.2 of 
this title. A deposit shall be paid in the 
same manner as prescribed in para-
graph (a) of this section. If cutting is 
permitted before payment, as pre-
scribed in § 5451.2 of this title, payment 
by installment shall be made before 
any timber may be skidded or yarded 
to a loading point or removed from the 
contract area. Each subsequent install-
ment shall be due and payable without 
notice when the sale value of the tim-
ber skidded or yarded to a loading 
point or removed equals the sum of all 
payments not including the deposit. 
The unenhanced value of timber al-
lowed to be cut in advance of payment 
shall be limited to the amount of the 
increase over and above the required 
performance bond. Upon payment, the 
amount of the bond may be applied to 
other timber sold under the contract to 
permit its cutting in advance of pay-
ment. 

(c) Where cutting or removal is per-
mitted under payment bond under 
§ 5451.4 of this title, a deposit shall be 
paid as provided in paragraph (a) of 
this section. If cutting and/or removal 
is permitted before payment, as pro-
vided in § 5451.4 of this title, the pur-
chaser shall be billed monthly for tim-
ber skidded or yarded to a loading 
point or removed from the contract 
area and for any related road mainte-
nance fees unless a lesser period is 
agreed to by the authorized officer and 
the purchaser. Payment shall be made 
within 15 days of the billing date shown 
on the billing form. The unenhanced 
value of timber allowed to be cut and/ 
or removed in advance of payment is 
limited to the amount of the payment 

bond. Upon payment, the amount of 
the bond may be applied to other tim-
ber. 

[47 FR 38697, Sept. 2, 1982; 47 FR 51868, Nov. 
18, 1982, as amended at 55 FR 19886, May 14, 
1990; 57 FR 62235, Dec. 30, 1992] 

§ 5461.3 Total payment. 

The total amount of the contract 
purchase price must be paid prior to 
expiration of the time for cutting and 
removal under the contract. For a 
cruise sale the purchaser shall not be 
entitled to a refund even though the 
amount of timber cut, removed, or des-
ignated for cutting may be less than 
the estimated total volume shown in 
the contract. For a scale sale, if it is 
determined after all designated timber 
has been cut and measured that the 
total payments made under the con-
tract exceed the total sale value of the 
timber measured, such excess shall be 
refunded to the purchaser within 60 
days after such determination is made. 

[35 FR 9787, June 13, 1970] 

Subpart 5462—Contract and 
Permit Requirements 

§ 5462.1 Contract and permit compli-
ance. 

(a) The following minimum require-
ments shall be met in order to assure 
contract or permit compliance: 

(1) Contracts or permits shall be exe-
cuted by authorized purchasers or their 
formally designated representatives. 

(2) For other than lump sum sales, 
only the specific timber or other vege-
tative resource designated for removal, 
in their respective quantities, shall be 
removed. 

(3) Timber or other vegetative re-
sources shall be removed only from 
designated locations or areas. 

(4) Transportation of timber or other 
vegetative resources shall be in accord-
ance with contract or permit require-
ments and shall include appropriate 
load or product tagging if required. 

(5) Contract or permit stipulations 
and specification shall be adhered to. 

(6) Payments shall be made in ac-
cordance with subpart 5461 of this title. 
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